IN THE CIRCUIT COURT OF THE
SECOND JUDICIAL CIRCUIT IN AND
FOR LEON COUNTY FLORIDA
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FINAL QRDER
THIS CAUSE came before t_he couttupon the'bench trial held December 6 and 7, 2000.
This case is a contest of election pursuant to Section 102,168 Elorida Statutes. The purpose of a
contest of election is to establish specific leg‘l grounds upon which to set aside the results of an
election. Significantly, this decision’in this case may not be rendered for the purpose of sending
a message to the commun.ity, a political party or the Seminole County Supervisor of Elections or
the Seminole County CanvassingBoard. This court decides thig ease, like any other lawsuit,
under the fundamental principles of judicial restraint angi_judicial independence, and the ruling is
necessarily based on existing statutory and cés-e.-lém; and on the facts as they were developed
during the trial of this matter.. Although the court is given authority to fashion relief for proven
and substantial violations of absentee voter laws, this court is without authority or jurisdiction to
manufacture a solution to a pressing political and social predicament. Where ascertainable, this
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court must give effect to the will of the people who voiced their political choices by casting their

votes on November 7, 2000. o
£

The right of suffrage is the preeminent right contained in the Declaration of Rights of the "

S

Florida Constitution, for without that basic freedom, all others would be diminished. An =
=

accurate vote count is one of the essential foundations of our democracy. The very purpose of P

elections laws is to obtain a cotrect expression of the intent of the voters, without imposing

unnecessary and unreasonable restraints on that right. Palm Beach County Canvassing Board v,

Harris, 2000 WL 1725434 (Fla. 2000), vacated on other grounds at Bush v. Palm Beach County

Canvasgsing Board, 121 8.Ct. 471, 2000 WL 1769093 (Dec. 4, 2000).
The sanctity of the ballot is as old and treasured as our democracy. This court is guided

by the guiding principles set forth by the Florida Supreme Court in Boardman v. Esteva, 323

S0.2d 259 (Fla.1975);

[T]he real parties in interest here; not inthe legal senserbut in realistic terms, are the
voters. They are possessed of the ultimate interest and it'1s they vhom we must give primary
consideration. The contestants have a direcgnterest certainly, butithe office they seek is one of
high public service and ofiitmost importafie€to the people, thus subordinating their interest to
that of the people. Ours isa government of, by and for the people.2Qur federal and state
constitutions guarantee thigrright of the people to take an active partiin the process of that
government, which for most of our citizens means participation.via the election process. The
right to vote is the right to participate; it is also the right to speak, but more importantly the right
to be heard. We must tread.earefully on that right or we risk the innecessary and unjustified
muting of the public voice. By refusing to recognize an otherwise valid exercise of the right of a
citizen to vote for the sake of sacred; unyielding adherence toistatutory scripture, we should in
effect nullify that right. . Pl -

Boardman v. Esteva, 323°So.2d at 263.
Based upon the complaint, the answers, admissions and stipulations entered into by the

parties, and the evidence adduced at trial, the court makes the following findings:
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